


  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 1 
10 CAUSEWAY ST 
RM 601 
BOSTON, MA 02222-1072 

 
Agency Website: www.nlrb.gov 
Telephone: (617)565-6700 
Fax: (617)565-6725 

August 25, 2011 

WILLIAM MURPHY  
HARVARD UNIVERSITY 
124 MT. AUBURN STREET 
SUITE 480 SOUTH 
CAMBRIDGE, MA 02138 
 

Re: Harvard University 
 Case 01-CA-063309 
 

Dear Mr. Murphy: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney KEVIN MURRAY 
whose telephone number is (617)565-6720.   If KEVIN MURRAY is not available, you may 
contact Supervisory Attorney KATHLEEN F. MCCARTHY whose telephone number is (617) 
565-6754.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
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Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 
 
/s/ Rosemary Pye 
 
Rosemary Pye 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
HARVARD UNIVERSITY 

 Charged Party 

 and 

HARVARD UNIVERSITY CLERICAL 
TECHNICAL WORKER/AMERICAN 
FEDERATION OF STATE COUNTY AND 
MUNICIPAL EMPLOYEES 

 Charging Party 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
August 25, 2011, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

WILLIAM MURPHY 
HARVARD UNIVERSITY 
124 Mt. Auburn Street 
Suite 480 South 
Cambridge, MA 02138 

 
 

 
August 25, 2011  Norma J. Mobley, Designated Agent of NLRB 

Date  Name 
 
 

   
  Signature 
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our Website: www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our Website, www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 
Very truly yours, 
 
/s/ Rosemary Pye 
 
Rosemary Pye 
Regional Director 

cc: JOHN C. DEMPSEY  
AMERICAN FEDERATION OF STATE, 
COUNTY AND MUNICIPAL MPLOYEES 
1101 17TH ST NW 
STE 900 
WASHINGTON, DC 20036-4712 
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3. The Employer is willing to process a grievance concerning the issues in the 
charge, and will arbitrate the grievance if necessary.  The Employer has also agreed to waive any 
time limitations in order to ensure that the arbitrator addresses the merits of the dispute.   

4. Since the issues in the charge appear to be covered by provisions of the collective-
bargaining agreement, it is likely that the issues may be resolved through the 
grievance/arbitration procedure.   

 Further Processing of the Charge:  As explained below, while the charge is deferred, 
the Regional office will monitor the processing of the grievance and, under certain 
circumstances, will resume processing of the charge.   
 

Charging Party’s Obligation:  Under the Board’s Collyer deferral policy, the 
Charging Party has an affirmative obligation to file a grievance, if a grievance has not 
already been filed.  If the Charging Party fails either to promptly submit the grievance to 
the grievance/arbitration process or declines to have the grievance arbitrated if it is not 
resolved, I will dismiss the charge. 

 
Charged Party’s Conduct:  If the Charged Party prevents or impedes resolution of 

the grievance, raises a defense that the grievance is untimely filed, or refuses to arbitrate 
the grievance, I will revoke deferral and resume processing of the charge.   

Monitoring the Dispute:  Approximately every 90 days, the Regional Office will 
ask the parties about the status of this dispute to determine if the dispute has been 
resolved and if continued deferral is appropriate.  However, at any time, a party may 
present evidence and request dismissal of the charge, continued deferral of the charge, or 
issuance of a complaint.   

Notice to Arbitrator Form:  If the grievance is submitted to an arbitrator, please 
sign and submit to the arbitrator the enclosed “Notice to Arbitrator” form to ensure that 
the Region receives a copy of an arbitration award when the arbitrator sends the award to 
the parties. 

Review of Arbitrator’s Award or Settlement:  If the grievance is arbitrated, the 
Charging Party may ask the Board to review the arbitrator’s award.  The request must be 
in writing and addressed to me.  Under current Board law, the request should analyze 
whether the arbitration process was fair and regular, whether the unfair labor practice 
allegations in the charge were considered by the arbitrator, and whether the award is 
consistent with the Act.  Further guidance on this review is provided in Spielberg 
Manufacturing Company, 112 NLRB 1080 (1955) and Olin Corp., 268 NLRB 573 
(1984).  These Board decisions are available on our website, www.nlrb.gov.  However, 
the current standard for review may change.  The General Counsel’s position is that the 
Board should modify its approach in Section 8(a)(1) and (3) cases and should not defer to 
an award unless the party urging deferral demonstrates that: (1) that the contract had the 
statutory right incorporated in it or the parties presented the statutory issue to the 
arbitrator; and (2) that the arbitrator correctly enunciated the applicable statutory 
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principles, and applied them in deciding the issue.  The General Counsel is also taking 
the position that the Board should not defer to a pre-arbitral-award grievance settlement 
in Section 8(a)(1) and (3) cases unless the parties intended the settlement to also resolve 
unfair labor practice issues. 

 Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to 
defer this charge by filing an appeal with the General Counsel of the National Labor Relations 
Board, through the Office of Appeals.  An appeal may be filed by submitting the enclosed 
Appeal Form (form NLRB-4767), which is also available at www.nlrb.gov.  However, we 
encourage the Charging Party to submit a complete statement setting forth the facts and reasons 
why the decision to defer the charge is incorrect.   
 

Means of Filing:  An appeal may be filed electronically, by mail, or by delivery 
service.  Filing an appeal electronically is preferred but not required.  The appeal MAY 
NOT be filed by fax.  To file an appeal electronically, go to the Agency’s website at 
www.nlrb.gov, click on File Case Documents, enter the NLRB Case Number, and follow 
the detailed instructions.  To file an appeal by mail or delivery service, address the appeal 
to the General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 
1099 14th Street, N.W., Washington, D.C. 20570-0001. 

 
Appeal Due Date and Time:  The appeal is due on November 1, 2011.  If the 

appeal is filed electronically, the transmission of the entire document through the 
Agency’s website must be completed no later than 11:59 p.m. Eastern Time on the due 
date.  If the appeal is mailed or sent by a delivery service, it must be received by the 
General Counsel in Washington, D.C. by the close of business at 5:00 p.m. Eastern 
Time or be postmarked or given to the delivery service no later than October 31, 2011.  If 
the appeal is not received when due, it will not be processed.   

 
Extension of Time to File Appeal:  The General Counsel may allow additional 

time to file the appeal if the Charging Party provides a good reason for doing so and the 
request for an extension of time is received on or before November 1, 2011..  The 
request may be filed electronically through the File Case Documents  link on our website 
www.nlrb.gov, by fax to (202) 273-4283, by mail, or by delivery service.  The General 
Counsel will not consider any request for an extension of time to file an appeal received 
after November 1, 2011, even if it is postmarked or given to the delivery service 
before the due date.  If you file a request for an extension of time by fax, by mail, or by 
delivery service, please send a copy of the request for extension of time to me. 

 
 Confidentiality:  We will not honor any claim of confidentiality or privilege or 
any limitations on our use of appeal statements or supporting evidence beyond those 
prescribed by the Federal Records Act and the Freedom of Information Act (FOIA).  
Thus, we may disclose an appeal statement to a party upon request during the processing 
of the appeal.  If the appeal is successful, any statement or material submitted with the 
appeal may be introduced as evidence at a hearing before an administrative law judge.  
Because the Federal Records Act requires us to keep copies of case handling documents 
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for some years after a case closes, we may be required by the FOIA to disclose those 
documents absent an applicable exemption such as those that protect confidential sources, 
commercial/financial information, or personal privacy interests. 

Very truly yours, 
 
 
 
Rosemary Pye 
Regional Director 

RP:cds 

Enclosures 

cc: GENERAL COUNSEL 
OFFICE OF APPEALS 
FRANKLIN COURT BUILDING 
NATIONAL LABOR RELATIONS 
BOARD 
1099 14TH STREET, NW 
WASHINGTON, DC 20570 

ELIZABETH SEAMAN, ESQ. 
HARVARD UNIVERSITY - OFFICE OF 
THE GENERAL COUNSEL 
1350 MASSACHUSETTS AVE 
CAMBRIDGE, MA 02138-3846 
 
 
 

 WILLIAM MURPHY  
HARVARD UNIVERSITY 
124 MOUNT AUBURN ST 
STE 480 SOUTH 
CAMBRIDGE, MA 02138-5813 

 
 

 JOHN C. DEMPSEY, ATTORNEY 
AMERICAN FEDERATION OF STATE, 
COUNTY AND MUNICIPAL 
EMPLOYEES 
1101 17th STREET N.W., SUITE 900 
WASHINGTON, DC 20036-5687 

 
 



 

 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

NOTICE TO ARBITRATOR 
 

 
TO: _________________________ 
 (Arbitrator) 
 
 _________________________ 
 (Address) 
 
 _________________________ 
 
 

NLRB Case Number 
01-CA-063309 

 

NLRB Case Name: Harvard University 
 
 
 A determination has been made by the Regional Director of Region 01 of the National 
Labor Relations Board to administratively defer to arbitration the further processing of the 
NLRB charge in the above matter.  Further, both parties to the NLRB case have agreed to 
proceed to arbitration before you in order to resolve the dispute underlying the NLRB charge.   

 So that the Regional Director can be promptly informed of the status of the arbitration, 
the undersigned hereby requests that a copy of the arbitration award be sent to Regional Director, 
Region 01, 10 CAUSEWAY ST, BOSTON, MA 02222-1001 at the same time that it is sent to 
the parties in the arbitration.   

 
  
 (Name) 
 
 
  
 (Title) 



 

 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 Room 8820, 1099 - 14th Street, N.W. 
 Washington, DC  20570-0001 

Date:   

 
 I am appealing the action of the Regional Director in deferring the charge in 

  
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 







  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

 
Download 

NLRB 
Mobile App 

REGION 1 
10 Causeway St Fl 6 
Boston, MA 02222-1001 

Agency Website: www.nlrb.gov 
Telephone: (617)565-6700 
Fax: (617)565-6725 

March 13, 2015 

HARVARD UNIVERSITY- HARVARD LIBRARY- INFORMATION AND TECHNICAL 
SERVICES 
625 MASSACHUSETTS AVE 
CAMBRIDGE, MA 02139-3357 
 

Re: HARVARD UNIVERSITY, HARVARD 
LIBRARY-INFORMATION AND 
TECHNICAL SERVICES 

 Case 01-CA-148077 
 

Dear Sir or Madam: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney LISA FIERCE whose 
telephone number is (617)565-6743.  If this Board agent is not available, you may contact 
Deputy Regional Attorney ROBERT REDBORD whose telephone number is (617)565-6748. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 
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Very truly yours, 

  
JONATHAN B. KREISBERG 
Regional Director 

JBK/rd 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 

cc: WILLIAM MURPHY, DIRECTOR OF LABOR AND EMPLOYEE 
RELATIONS 
HARVARD UNIVERSITY 
1350 MASSACHUSETTS AVE 
CAMBRIDGE, MA 02138-3846 

 
 

 ELIZABETH P. SEAMAN, UNIVERSITY ATTORNEY 
HARVARD UNIVERSITY - OFFICE OF THE GENERAL COUNSEL 
1350 MASSACHUSETTS AVE STE 980 
CAMBRIDGE, MA 02138-3846 

 
 





 

 

cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court. 

 



 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
HARVARD UNIVERSITY, HARVARD 
LIBRARY-INFORMATION AND TECHNICAL 
SERVICES 

 Charged Party 

 and 

HARVARD UNION OF CLERICAL & 
TECHNICAL WORKERS/AFSCME 3650 

 Charging Party 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
March 13, 2015, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

WILLIAM MURPHY, DIRECTOR OF LABOR AND EMPLOYEE RELATIONS 
HARVARD UNIVERSITY 
1350 MASSACHUSETTS AVE 
CAMBRIDGE, MA 02138-3846 

 
 

ELIZABETH P. SEAMAN, UNIVERSITY ATTORNEY 
HARVARD UNIVERSITY - OFFICE OF THE GENERAL COUNSEL 
1350 MASSACHUSETTS AVE STE 980 
CAMBRIDGE, MA 02138-3846 

 
 

HARVARD UNIVERSITY- HARVARD LIBRARY- INFORMATION AND 
TECHNICAL SERVICES 
625 MASSACHUSETTS AVE 
CAMBRIDGE, MA 02139-3357 

 
 

 
March 13, 2015  Rosa Diaz, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Rosa Diaz 
  Signature 
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Download 

NLRB 
Mobile App 

REGION 1 
10 Causeway St Fl 6 
Boston, MA 02222-1001 

Agency Website: www.nlrb.gov 
Telephone: (617)565-6700 
Fax: (617)565-6725 

March 13, 2015 

 
HARVARD UNION OF CLERICAL & TECHNICAL WORKERS/AFSCME 3650 
15 MOUNT AUBURN ST 
CAMBRIDGE, MA 02138-6030 
 

Re: HARVARD UNIVERSITY, HARVARD 
LIBRARY-INFORMATION AND 
TECHNICAL SERVICES 

 Case 01-CA-148077 
 

Dear : 

The charge that you filed in this case on March 11, 2015 has been docketed as case 
number 01-CA-148077.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney LISA FIERCE whose 
telephone number is (617)565-6743.  If this Board agent is not available, you may contact 
Deputy Regional Attorney ROBERT REDBORD whose telephone number is (617)565-6748. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  
JONATHAN B. KREISBERG 
Regional Director 

JBK/rd 

Copy of charge only sent to: 

 WILLIAM LURYE, GENERAL COUNSEL 
AMERICAN FEDERATION OF STATE, COUNTY & MUNICIPAL 
EMPLOYEES (AFSCME), AFL-CIO 
1101 17TH STREET, N.W. 
STE 900 
WASHINGTON, DC 20036-4712 
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 JANE CARTER, ASSISTANT DIRECTOR OF ORGANIZING AND 
FIELD SERVICES 
AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL 
EMPLOYEES, AFL-CIO 
1625 L ST NW 
WASHINGTON, DC 20036-5665 

 
 

 





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 1 
10 Causeway St Fl 6 
Boston, MA 02222-1001 

Agency Website: www.nlrb.gov 
Telephone: (617)565-6700 
Fax: (617)565-6725 

May 28, 2015 

ELIZABETH P. SEAMAN, UNIVERSITY ATTORNEY 
HARVARD UNIVERSITY - OFFICE OF THE GENERAL COUNSEL 
1350 MASSACHUSETTS AVE STE 980 
CAMBRIDGE, MA 02138-3846 
 

Re: HARVARD UNIVERSITY, HARVARD 
LIBRARY-INFORMATION AND 
TECHNICAL SERVICES 

 Case 01-CA-148077 

Dear Ms. Seaman: 

 This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

 

Very truly yours, 

 
 

JONATHAN B. KREISBERG 
Regional Director 

JBK/rd 

cc: WILLIAM MURPHY, DIRECTOR OF LABOR AND EMPLOYEE RELATIONS 
HARVARD UNIVERSITY 
1350 MASSACHUSETTS AVE 
CAMBRIDGE, MA 02138-3846 

 
 

 HARVARD UNIVERSITY- HARVARD LIBRARY- INFORMATION AND 
TECHNICAL SERVICES 
625 MASSACHUSETTS AVE 
CAMBRIDGE, MA 02139-3357 

 
 

  
HARVARD UNION OF CLERICAL & TECHNICAL WORKERS/AFSCME 3650 
15 MOUNT AUBURN ST 
CAMBRIDGE, MA 02138-6030 

 
 

(b) (6), (b) (7)(C)
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to accept timely filed paper documents.  Please include the case name and number indicated 
above on all your correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  
Jonathan B. Kreisberg 
Regional Director 

JBK/rwg 

Copy of charge only sent to: 

 WILLIAM LURYE, GENERAL 
COUNSEL 
AMERICAN FEDERATION OF STATE, 
COUNTY & MUNICIPAL 
EMPLOYEES (AFSCME) 
1101 17TH STREET, NW, SUITE 900 
WASHINGTON, DC 20036 

 
 

 JANE CARTER, ASSISTANT 
DIRECTOR OF ORGANIZING AND 
FIELD SERVICES 
AMERICAN FEDERATION OF STATE, 
COUNTY AND MUNICIPAL 
EMPLOYEES, AFL-CIO 
1625 L ST NW 
WASHINGTON, DC 20036-5665 

 
 

 



  

UNITED STATES GOVERNMENT 
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Download 

NLRB 
Mobile App 

REGION 1 
10 Causeway St Fl 6 
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July 15, 2015 

RANNA FARZAN, OFFICE/GENERAL COUNSEL 
SMITH CAMPUS CENTER, SUITE 980 
1350 MASSACHUSETTS AVENUE 
CAMBRIDGE, MA 02138-3834 
 

Re: HARVARD UNIVERSITY 
 Case 01-CA-156003 
 

Dear Ms. Farzan: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to contact 
the Board agent who will be investigating the charge, explains your right to be represented, discusses 
presenting your evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner HOLLY BEAVERSTOCK 
whose telephone number is (617) 565-6736.  If this Board agent is not available, you may contact 
Supervisory Attorney KATHLEEN F. MCCARTHY whose telephone number is (617) 565-6754. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative must 
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of 
Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office upon your 
request. 

If you are contacted by someone about representing you in this case, please be assured that no 
organization or person seeking your business has any "inside knowledge" or favored relationship with the 
National Labor Relations Board.  Their knowledge regarding this proceeding was only obtained through 
access to information that must be made available to any member of the public under the Freedom of 
Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  Therefore, I 
urge you or your representative to submit a complete written account of the facts and a statement of your 
position with respect to the allegations set forth in the charge as soon as possible.  If the Board agent later 
asks for more evidence, I strongly urge you or your representative to cooperate fully by promptly 
presenting all evidence relevant to the investigation.  In this way, the case can be fully investigated more 
quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a Board 
agent, and providing all relevant documentary evidence requested by the Board agent.  Sending us your 
written account of the facts and a statement of your position is not enough to be considered full and 
complete cooperation.  A refusal to fully cooperate during the investigation might cause a case to be 
litigated unnecessarily.  
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In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If you 
recently submitted this information in another case, or if you need assistance completing the form, please 
contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or evidence 
beyond those prescribed by the Freedom of Information Act and the Federal Records Act.  Thus, we will 
not honor any claim of confidentiality except as provided by Exemption 4 of FOIA, 5 U.S.C. Sec. 
552(b)(4), and any material you submit may be introduced as evidence at any hearing before an 
administrative law judge.  We are also required by the Federal Records Act to keep copies of documents 
gathered in our investigation for some years after a case closes.  Further, the Freedom of Information Act 
may require that we disclose such records in closed cases upon request, unless there is an applicable 
exemption.  Examples of those exemptions are those that protect confidential financial information or 
personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials by E-Filing 
(not e-mailing) through our website, www.nlrb.gov.  However, the Agency will continue to accept timely 
filed paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases and our 
customer service standards is available on our website, www.nlrb.gov or from an NLRB office upon your 
request.  NLRB Form 4541 offers information that is helpful to parties involved in an investigation of an 
unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  Please let us 
know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
Jonathan B. Kreisberg 
Regional Director 

JBK/rwg 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 
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cc: ELIZABETH P. SEAMAN, 
UNIVERSITY ATTORNEY 
HARVARD UNIVERSITY - OFFICE OF 
THE GENERAL COUNSEL 
1350 MASSACHUSETTS AVE STE 980 
CAMBRIDGE, MA 02138-3846 

 
 

 WILLIAM F. MURPHY, DIRECTOR 
HARVARD UNIVERSITY, LABOR 
AND EMPLOYEE RELATIONS 
124 MOUNT AUBURN ST STE 480 
CAMBRIDGE, MA 02138-5813 

 
 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
HARVARD UNIVERSITY 

 Charged Party 

 and 

HARVARD UNION OF CLERICAL AND 
TECHNICAL WORKERS, AFSCME 3650 

 Charging Party 

 

 
 
 
 
 
Case 01-CA-156003 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
July 15, 2015, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

RANNA FARZAN, OFFICE/GENERAL 
COUNSEL 
SMITH CAMPUS CENTER, SUITE 980 
1350 MASSACHUSETTS AVENUE 
CAMBRIDGE, MA 02138-3834 

 
 

ELIZABETH P. SEAMAN, UNIVERSITY 
ATTORNEY 
HARVARD UNIVERSITY - OFFICE OF 
THE GENERAL COUNSEL 
1350 MASSACHUSETTS AVE STE 980 
CAMBRIDGE, MA 02138-3846 

 
 

WILLIAM F. MURPHY, DIRECTOR 
HARVARD UNIVERSITY, LABOR AND 
EMPLOYEE RELATIONS 
124 MOUNT AUBURN ST STE 480 
CAMBRIDGE, MA 02138-5813 

 
 

 
July 15, 2015  Robert W. Gaffney, Designated Agent of 

NLRB 
Date  Name 

 
  /s/ Robert W. Gaffney 
  Signature 











  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

  
Download 

NLRB 
Mobile App 

REGION 1 
10 Causeway St Fl 6 
Boston, MA 02222-1001 

Agency Website: www.nlrb.gov 
Telephone: (617)565-6700 
Fax: (617)565-6725 

April 20, 2017 

Maureen Russ, General Manager 
Harvard University Dining Services 
945 Memorial Dr 
Cambridge, MA 02138 
 

Re: Harvard University Dining Services 
 Case 01-CA-197219 
 

Dear Ms. Russ: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Lucy E. Reyes whose 
telephone number is (857)317-7800.  If this Board agent is not available, you may contact 
Supervisory Attorney Laura A. Sacks whose telephone number is (857)317-7802. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
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enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
JOHN J. WALSH, JR. 
Regional Director 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
HARVARD UNIVERSITY DINING SERVICES 

 Charged Party 

 and 

 

 Charging Party 

 

 
 
 
 
 
Case 01-CA-197219 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
April 20, 2017, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Maureen Russ, General Manager 
Harvard University Dining Services 
945 Memorial Dr 
Cambridge, MA 02138 

 
 

 
April 20, 2017  Andrea Seyfried, Designated Agent of 

NLRB 
Date  Name 

 
 

  /s/Andrea Seyfried 
  Signature 
 

(b) (6), (b) (7)(C)
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to accept timely filed paper documents.  Please include the case name and number indicated 
above on all your correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  
JOHN J. WALSH, JR. 
Regional Director 









  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

  
Download 

NLRB 
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Boston, MA 02222-1001 

Agency Website: www.nlrb.gov 
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Fax: (617) 565-6725 

July 11, 2017 

DAVID DAVIDSON, MANAGING DIRECTOR 
HARVARD UNIVERSITY DINING SERVICES 
124 MT. AUBURN ST. 
CAMBRIDGE, MA 02138 
 

Re: HARVARD UNIVERSITY DINING 
SERVICES 

 Case 01-CA-197219 
 

Dear Mr. DAVIDSON: 

Enclosed is a copy of the first amended charge that has been filed in this case.   

Investigator:  This charge is being investigated by Field Attorney LUCY E. REYES whose 
telephone number is (857) 317-7800.  If the agent is not available, you may contact Supervisory Attorney 
LAURA A. SACKS whose telephone number is (857) 317-7802. 

Presentation of Your Evidence:  As you know, we seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts and a 
statement of your position with respect to the allegations in the first amended charge as soon as possible.  
If the Board agent later asks for more evidence, I strongly urge you or your representative to cooperate 
fully by promptly presenting all evidence relevant to the investigation.  In this way, the case can be fully 
investigated more quickly. 

Procedures:  Your right to representation, the means of presenting evidence, and a description of 
our procedures, including how to submit documents, was described in the letter sent to you with the 
original charge in this matter.  If you have any questions, please contact the Board agent.   

Very truly yours, 

  
JOHN J. WALSH, JR. 
Regional Director 

JJW/rg 

 
Enclosure:  Copy of first amended charge 
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cc: ELIZABETH P. SEAMAN, UNIVERSITY ATTORNEY 
HARVARD UNIVERSITY - OFFICE OF THE GENERAL COUNSEL 
1350 MASSACHUSETTS AVE STE 980 
SMITH CAMPUS CENTER, SUITE 980 
CAMBRIDGE, MA 02138-3846 

 
 

  PAUL R. CURRAN, DIRECTOR OF LABOR AND EMPLOYEE RELATIONS 
HARVARD UNIVERSITY 
124 MOUNT AUBURN ST 
SUITE 480 SOUTH 
CAMBRIDGE, MA 02138-5813 
 
MICHAEL KRAMER, ORGANIZER 

 
 

 UNITE HERE LOCAL 26 
 33 HARRISON AVENUE, 4TH FLOOR 
 BOSTON, MA 02111 
 
 



      

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
HARVARD UNIVERSITY DINING SERVICES 

 Charged Party 

 and 

 

 Charging Party 

 

 
 
 
 
 
Case 01-CA-197219 
 

 

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on 
July 11, 2017, I served the above-entitled document(s) by regular mail upon the following persons, 
addressed to them at the following addresses: 

DAVID DAVIDSON, MANAGING DIRECTOR 
HARVARD UNIVERSITY DINING SERVICES 
124 MT. AUBURN ST. 
CAMBRIDGE, MA 02138 

 
 

ELIZABETH P. SEAMAN, UNIVERSITY ATTORNEY 
HARVARD UNIVERSITY - OFFICE OF THE GENERAL COUNSEL 
1350 MASSACHUSETTS AVE STE 980 
SMITH CAMPUS CENTER, SUITE 980 
CAMBRIDGE, MA 02138-3846 

PAUL R. CURRAN, DIRECTOR OF LABOR AN DEMPLOYEE RELATIONS 
HARVARD UNIVERSITY 
124 MOUNT AUBURN STREET 
SUITE 480 SOUTH 
CAMBRIDGE, MA  02138-583 
 
MICHAEL KRAMER, ORGANIZER 

 
 

UNITE HERE LOCAL 26 
33 HARRISON AVENUE, 4TH FLOOR 
BOSTON, MA 02111 
 

 
 

 
July 11, 2017  Robert Gaffney, Designated Agent of NLRB 

Date  Name 
 

(b) (6), (b) (7)(C)



      

 

 
  /s/ Robert Gaffney 
  Signature 
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1.  The Employer and UNITE HERE INTERNATIONAL UNION LOCAL 26 
have a collective-bargaining agreement currently in effect that provides for final and 
binding arbitration. 

2.  The retaliatory change of  hours for filing a grievance, as 
generally alleged in the charge, is encompassed by the terms of the collective-bargaining 
agreement. 

3.  The Employer is willing to process a grievance concerning the issues in the 
charge, and will arbitrate the grievance if necessary.  The Employer has also agreed to 
waive any time limitations in order to ensure that the arbitrator addresses the merits of the 
dispute. 

4.  Since the issues in the charge appear to be covered by provisions of the 
collective-bargaining agreement, it is likely that the issues may be resolved through the 
grievance/arbitration procedure. 

 Further Processing of the Charge:  As explained below, while the charge is deferred, 
the Regional office will monitor the processing of the grievance and, under certain 
circumstances, will resume processing of the charge.   
 

Charging Party’s Obligation:  Under the Board’s Collyer deferral policy, the 
Charging Party has an affirmative obligation to file a grievance, if a grievance has not 
already been filed.  If the Charging Party fails either to promptly submit the grievance to 
the grievance/arbitration process or declines to have the grievance arbitrated if it is not 
resolved, I may dismiss the charge. 

 
Union/Employer Conduct:  If the Union or Employer fails to promptly process the 

grievance under the grievance/arbitration process; declines to arbitrate the grievance if it 
is not resolved; or if a conflict develops between the interests of the Union and the 
Charging Party, I may revoke deferral and resume processing of the charge.   

 
Charged Party’s Conduct:  If the Charged Party prevents or impedes resolution of 

the grievance, raises a defense that the grievance is untimely filed, or refuses to arbitrate 
the grievance, I will revoke deferral and resume processing of the charge. 

Monitoring the Dispute:  Approximately every 90 days, the Regional Office will 
ask the parties about the status of this dispute to determine if the dispute has been 
resolved and if continued deferral is appropriate.  However, at any time, a party may 
present evidence and request dismissal of the charge, continued deferral of the charge, or 
issuance of a complaint. 

Notice to Arbitrator Form:  If the grievance is submitted to an arbitrator, please 
sign and submit to the arbitrator the enclosed “Notice to Arbitrator” form to ensure that 
the Region receives a copy of an arbitration award when the arbitrator sends the award to 
the parties. 

(b) (6), (b) (7)(C)
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Review of Arbitrator’s Award:  If the grievance is arbitrated, the Charging Party 
may ask the Board to review the arbitrator’s award.  The request must be in writing and 
addressed to me.  Because the parties have explicitly authorized the arbitrator to decide 
the statutory issue in this case, the Board’s deferral standards applicable in this case are 
those set forth in Babcock & Wilcox Construction Co., 361 NLRB No. 132 (2014), which 
is available on our website, www.nlrb.gov.  Any request for review of an arbitrator’s 
award should analyze (1) whether the parties explicitly authorized the arbitrator to decide 
the statutory issue; (2) whether the arbitrator was presented with and considered the 
statutory issue, or was prevented from doing so by the party opposing deferral; and (3) 
whether Board law reasonably permits the award.  The party urging deferral has the 
burden to prove these standards are met. 

Review of Grievance Settlement:  If the grievance is settled, the Charging Party 
may ask the Board to review the grievance settlement.  The Board’s deferral standards 
applicable to any grievance settlement in this case are also set forth in Babcock & Wilcox 
Construction Co., 361 NLRB No. 132 (2014).  Any request for review of a grievance 
settlement should analyze (1) whether the parties intended to settle the unfair labor 
practice issue; (2) whether the parties addressed the statutory issue in the settlement; and 
(3) whether Board law reasonably permits the grievance settlement agreement.  The party 
urging deferral has the burden to prove these standards are met.  In assessing whether to 
defer to the settlement, I will also consider the factors identified by the Board in 
Independent Stave Co., 287 NLRB 740, 743 (1987). 

 Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 
General Counsel of the National Labor Relations Board, through the Office of Appeals.     
 

Means of Filing:  An appeal may be filed electronically, by mail, by delivery 
service, or hand-delivered.  To file electronically using the Agency’s e-filing system, go 
to our website at www.nlrb.gov and: 
 

1) Click on E-File documents: 
2) Enter your NLRB Case Number; and, 
3) Follow the detailed instructions. 

 
Electronic filing is preferred, but you also may use the enclosed Appeal Form, 

which is also available at www.nlrb.gov.  You are encouraged to also submit a complete 
statement of the facts and reasons why you believe my decision was incorrect.  To file an 
appeal by mail or delivery service, address the appeal to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, 
Washington, DC 20570-0001.  Unless filed electronically, a copy of the appeal should 
also be sent to me. 
 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not 
process faxed or emailed appeals. 
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Appeal Due Date:  The appeal is due on July 31, 2017.  If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website 
must be completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by 
mail or by delivery service an appeal will be found to be timely filed if it is postmarked 
or given to a delivery service no later than July 30, 2017.  If an appeal is postmarked 
or given to a delivery service on the due date, it will be rejected as untimely.  If hand 
delivered, an appeal must be received by the General Counsel in Washington D.C. by 
5:00 p.m. Eastern Time on the appeal due date.  If an appeal is not submitted in 
accordance with this paragraph, it will be rejected. 

 
Extension of Time to File Appeal:  The General Counsel may allow additional 

time to file the appeal if the Charging Party provides a good reason for doing so and the 
request for an extension of time is received on or before July 31, 2017.  The request 
may be filed electronically through the E-File Documents link on our website 
www.nlrb.gov, by fax to (202)273-4283, by mail, or by delivery service.  The General 
Counsel will not consider any request for an extension of time to file an appeal received 
after July 31, 2017, even if it is postmarked or given to the delivery service before the 
due date.  Unless filed electronically, a copy of the extension of time should also be sent 
to me. 

 
Confidentiality:  We will not honor any claim of confidentiality or privilege or 

any limitations on our use of appeal statements or supporting evidence beyond those 
prescribed by the Federal Records Act and the Freedom of Information Act (FOIA).  
Thus, we may disclose an appeal statement to a party upon request during the processing 
of the appeal.  If the appeal is successful, any statement or material submitted with the 
appeal may be introduced as evidence at a hearing before an administrative law judge.  
Because the Federal Records Act requires us to keep copies of case handling documents 
for some years after a case closes, we may be required by the FOIA to disclose those 
documents absent an applicable exemption such as those that protect confidential sources, 
commercial/financial information, or personal privacy interests. 
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Very truly yours, 

 

JOHN J. WALSH, JR. 
Regional Director 

JJW:cds 

Enclosures 

cc: DAVID DAVIDSON, MANAGING DIRECTOR 
HARVARD UNIVERSITY DINING SERVICES 
124 MT. AUBURN ST. 
CAMBRIDGE, MA 02138- 

 
 

  

MICHAEL KRAMER, ORGANIZER 
UNITE HERE LOCAL 26 
33 HARRISON AVENUE, 4TH FLOOR 
BOSTON, MA 02111 

 
 



 

 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

NOTICE TO ARBITRATOR 
 

 
TO: _________________________ 
 (Arbitrator) 
 
 _________________________ 
 (Address) 
 
 _________________________ 
 
 

NLRB Case Number 
01-CA-197219 

 

NLRB Case Name: Harvard University Dining Services 
 
 
 A determination has been made by the Regional Director of Region 01 of the National 
Labor Relations Board to administratively defer to arbitration the further processing of the 
NLRB charge in the above matter.  Further, both parties to the NLRB case have agreed to 
proceed to arbitration before you in order to resolve the dispute underlying the NLRB charge.   

 So that the Regional Director can be promptly informed of the status of the arbitration, 
the undersigned hereby requests that a copy of the arbitration award be sent to Regional Director, 
Region 01, 10 Causeway St Fl 6, Boston, MA 02222-1001 at the same time that it is sent to the 
parties in the arbitration.   

 
        
         (Name) 
 
 
        
         (Title) 



 

 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 I am appealing the action of the Regional Director in deferring the charge in 

  
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 







HARVARD UNIVERSITY DINING 
SERVICES 

- 2 -  October 12, 2017 

Case 01-CA-207761   
 

 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website www.nlrb.gov.  However, the Agency will continue 
to accept timely filed paper documents.  Please include the case name and number indicated 
above on all your correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
JOHN J. WALSH, JR. 
Regional Director 

JJW/rg 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

  
Download 
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October 12, 2017 

DAVID DAVIDSON 
HARVARD UNIVERSITY DINING SERVICES 
65 WINTHROP STREET 
CAMBRIDGE, MA 02138-5907 
 

Re: HARVARD UNIVERSITY DINING 
SERVICES 

 Case 01-CA-207761 
 

Dear Mr. Davidson: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to contact 
the Board agent who will be investigating the charge, explains your right to be represented, discusses 
presenting your evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Attorney MIRIAM HASBUN whose 
telephone number is (857) 317-7939.  If this Board agent is not available, you may contact Supervisory 
Attorney LAURA A. SACKS whose telephone number is (857) 317-7802. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative must 
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of 
Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office upon your 
request. 

If you are contacted by someone about representing you in this case, please be assured that no 
organization or person seeking your business has any "inside knowledge" or favored relationship with the 
National Labor Relations Board.  Their knowledge regarding this proceeding was only obtained through 
access to information that must be made available to any member of the public under the Freedom of 
Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  Therefore, I 
urge you or your representative to submit a complete written account of the facts and a statement of your 
position with respect to the allegations set forth in the charge as soon as possible.  If the Board agent later 
asks for more evidence, I strongly urge you or your representative to cooperate fully by promptly 
presenting all evidence relevant to the investigation.  In this way, the case can be fully investigated more 
quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a Board 
agent, and providing all relevant documentary evidence requested by the Board agent.  Sending us your 
written account of the facts and a statement of your position is not enough to be considered full and 
complete cooperation.  A refusal to fully cooperate during the investigation might cause a case to be 
litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If you 
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recently submitted this information in another case, or if you need assistance completing the form, please 
contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or evidence 
beyond those prescribed by the Freedom of Information Act and the Federal Records Act.  Thus, we will 
not honor any claim of confidentiality except as provided by Exemption 4 of FOIA, 5 U.S.C. Sec. 
552(b)(4), and any material you submit may be introduced as evidence at any hearing before an 
administrative law judge.  We are also required by the Federal Records Act to keep copies of documents 
gathered in our investigation for some years after a case closes.  Further, the Freedom of Information Act 
may require that we disclose such records in closed cases upon request, unless there is an applicable 
exemption.  Examples of those exemptions are those that protect confidential financial information or 
personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials by E-Filing 
(not e-mailing) through our website, www.nlrb.gov.  However, the Agency will continue to accept timely 
filed paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases and our 
customer service standards is available on our website, www.nlrb.gov or from an NLRB office upon your 
request.  NLRB Form 4541 offers information that is helpful to parties involved in an investigation of an 
unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  Please let us 
know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
JOHN J. WALSH, JR. 
Regional Director 

JJW/rg 

Enclosures: 

1. Copy of Charge  
2. Commerce Questionnaire  

cc: ELIZABETH P. SEAMAN, UNIVERSITY ATTORNEY 
HARVARD UNIVERSITY - OFFICE OF THE GENERAL COUNSEL 
SMITH CAMPUS CENTER, SUITE 980 
1350 MASSACHUSETTS AVENUE 
CAMBRIDGE, MA 02138-3846 
 
 

 
 

  PAUL R. CURRAN, DIRECTOR OF LABOR AND EMPLOYEE RELATIONS 
HARVARD UNIVERSITY 
124 MOUNT AUBURN STREET, SUITE 480 SOUTH 
CAMBRIDGE, MA 02138-5813 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
October 12, 2017, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

DAVID DAVIDSON 
HARVARD UNIVERSITY DINING SERVICES 
65 WINTHROP STREET 
CAMBRIDGE, MA 02138-5907 

 
 

ELIZABETH P. SEAMAN, UNIVERSITY ATTORNEY 
HARVARD UNIVERSITY - OFFICE OF THE GENERAL COUNSEL 
SMITH CAMPUS CENTER, SUITE 980 
1350 MASSACHUSETTS AVENUE 
CAMBRIDGE, MA 02138-3846 

 
 

PAUL R. CURRAN, DIRECTOR OF LABOR AND EMPLOYEE RELATIONS 
HARVARD UNIVERSITY 
124 MOUNT AUBURN STREET, SUITE 480 SOUTH 
CAMBRIDGE, MA 02138-5813 

 
 

 
October 12, 2017  Robert Gaffney, Designated Agent of 

NLRB 
Date  Name 

 
 

  /s/ Robert Gaffney 
  Signature 
 

(b) (6), (b) (7)(C)
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The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals. 

Appeal Due Date: The appeal is due on January 9, 2018. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than January 8, 2018.  If an appeal is postmarked or given to a 
delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before January 9, 2018.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after January 9, 2018, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 



HARVARD UNIVERSITY DINING 
SERVICES 

- 3 -  December 26, 2017 

Case 01-CA-207761    
 
 

Very truly yours, 

 

Elizabeth A. Gemperline 
Acting Regional Director 

EAG:cds 

Enclosure 

cc: DAVID DAVIDSON 
HARVARD UNIVERSITY DINING SERVICES 
65 WINTHROP ST 
CAMBRIDGE, MA 02138-5907 

 
 

  

ELIZABETH P. SEAMAN, UNIVERSITY ATTORNEY 
HARVARD UNIVERSITY - OFFICE OF THE GENERAL 
COUNSEL 
1350 MASSACHUSETTS AVE STE 980 
SMITH CAMPUS CENTER, SUITE 980 
CAMBRIDGE, MA 02138-3846 

 
 

  

PAUL R. CURRAN, DIRECTOR OF LABOR AND 
EMPLOYEE RELATIONS 
HARVARD UNIVERSITY 
124 MOUNT AUBURN ST 
SUITE 480 SOUTH 
CAMBRIDGE, MA 02138-5813 

 
 



 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 16 
819 TAYLOR ST 
RM 8A24 
FORT WORTH, TX 76102-6107 

 
Agency Website: www.nlrb.gov 
Telephone: (817)978-2921 
Fax: (817)978-2928 

September 9, 2011 

WILLIAM MURPHY  
HARVARD UNIVERSITY 
124 MOUNT AUBURN ST 
CAMBRIDGE, MA 02138-5813 
 

Re: Harvard University 
 Case 16-CA-064215 
 

DEAR MR. MURPHY: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Resident Officer STEVE E. 
MARTINEZ whose telephone number is (210)472-6144.   The mailing address is 615 E 
HOUSTON ST STE 559, SAN ANTONIO, TX 78205-2039.  If STEVE E. MARTINEZ is not 
available, you may contact Assistant to the Regional Director OFELIA GONZALEZ whose 
telephone number is (817) 978-2939.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
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Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 
 
 
 
MARTHA KINARD 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
September 9, 2011, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

WILLIAM MURPHY 
HARVARD UNIVERSITY 
124 MOUNT AUBURN ST 
CAMBRIDGE, MA 02138-5813 

 
 

 
September 9, 2011  Cynthia Davis, Designated Agent of NLRB 

Date  Name 
 
 

   
  Signature 
 

(b) (6), (b) (7)(C)
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our Website: www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our Website, www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 
Very truly yours, 
 
 
 
MARTHA KINARD 
Regional Director 



    
     

   
   

 

     
      

      
    

   
  

   

   
   

   

   

 
 

              
           

              
             

 

  

   

 
   

   

 






